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Summary of changes: 
• Rebranding to 2022 DJCS publication format 
• Whole document review for readability and plain English 
• Reviewing embedded hyperlinks (including referral contacts and legislation)  
• Use of tables across the publication to simplify complex data and to highlight declarations, 

oaths/affirmations and jurats 
• Addition of Section 15 (Online Witnessing) to reflect the 2021 legislative context 
• Simplified formatting and checklist steps in the Checklists Section and Referral Contacts 
• Addition of Virtual Witnessing checklist  
 

Previous 
section 

Justice of the Peace Handbook 
(January 2020 V5.0) 

Justice of the Peace Handbook 
(June 2022 V6.0) 

1 
Contact Number for HJSS previously 03 
8684 117 
 

Updated to 9136 3415 and email address added 
 

20-20.5 
 Previously at section 20 to 20.5 moved to Section 2 

- The Origins of JPs 
 

3 
 3.2 - language updated from "We" to "HJSS" 

collectively through the document 
 

2.4 
Victorian honorary justice associations 3.4 - Western Region Honorary Justices Inc 

removed from the list 
 

3.5 
Heading was "Fees, gratuities, 
patronage or rewards' 
 

4.5 Heading now "Fees, gratuities patronages or 
rewards" 
 

3.6 
Use of JP Title "You may use the title 
'Justice of the Peace' and include the 
letters JP after their name" 
 

4.6 - Use of JP Title "You may use the title 'Justice 
of the Peace' and include the letters JP after your 
name" 
 

3.9 
Notifying the department of change of 
circumstances 

4.9 - Notifying the department of a change of 
circumstances 
 

3.9 

You must notify us, either by letter or 
email, of the following changes in your 
circumstances, within 21 days of the 
change of circumstances occurring: 
 

4.9- You must notify the department, either by 
letter or email, of the following changes in your 
circumstances, within 21 days of the change of 
circumstances occurring: 
 

3.9 

Notifying the department of a change of 
circumstances 

4.9 -Notifying the department of a chance of 
circumstances: 
 - new bullet point added "any other prescribed 
change of circumstances" 
 

3.10 

You may resign as a JP by sending 
written notice to the Governor of 
Victoria.   If you are incapacitated, 
another person may write a letter of 
resignation on your behalf.  

4.10 - Resignation 
You may resign as a JP by sending written notice to 
the Governor of Victoria.  Alternatively, you may 
provide written notice to HJSS via email. If you 
are incapacitated, your power of attorney may 
write a letter of resignation on your behalf.  

Overview of updates to the  
Justice of the Peace Handbook 
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3.1 
The Oath of Office - "in taking the oath 
or affirmation, you promise that you 
will: 

4.1 - In taking the oath or affirmation you promise to: 

3.10 

Resignation - If you are under 75 when 
you cease to hold office, you must have 
performed 20 years of service as JP or 
as a BJ. 
 

4.10 - If you are under 75 when you cease to hold 
office, you must have performed 20 years of service 
as JP or as a BJ to retain the title. 
 

3.2 

Limits on interstate functions: previously 
stated "you can witness interstate and 
international documents if legislation or 
the document expressly allows a 
Victoria JP (or a JP from any state of 
Australia) to do so 
 

4.2.2 - The functions of a JP vary in each state and 
territory of Australia. As a JP, you can witness 
interstate and international documents if certain 
legislation or the document expressly allows a 
Victorian JP (or a JP from any state or territory of 
Australia) to do so.  
 

4.1 
Complaints and removal from Office 
 

5.1 - New line: Complete this form to register a 
complaint about the conduct of an honorary 
justice in Victoria. 
 

5.1 

Document Signing Stations 
The department encourages JPs to 
establish DSS groups in places such as 
libraries, hospitals and educational 
facilities where regular JP services 
are required. 
 

6.1 - Document Signing Stations 
 The department encourages JPs to establish DSS 
groups in places such as libraries, hospitals and 
educational facilities. 
 

5.2 

Public Listings of JPs 
As a JP, your name and telephone 
number will be included in the 'Find a 
JP' listings at: 
 

6.2 - Public Listings of JPs 
As a JP, your full name, registration number, 
preferred availability, language(s) spoken and 
contact number(s) will be included in the 'Find a 
JP' listings at: 
 

6.4 

 7.4 - "Certified to be a true copy of the original seen 
by me" - New sentence added "The prescribed 
words shown above are to be written or stamped on 
the first page of the certified copy of any original 
document unless there is insufficient space on the 
first page. 
 

6.12 
 7.13 - language changed from decline to certify to - 

you may refuse to witness or certify the document 
 

7.2 

 8.2 – New tables added on Steps to witness 
documents to make it easier to read. Additionally, 
now added "For further information, please refer to 
the Decision-making capacity section of this 
Handbook." 
 

7.3.6 
 

Can I help complete the documents? 
 

8.3.6 - new section has extra content - Please note, 
the current statutory declaration form allows for a JP 
to read the document if a person is visually impaired 
or has literacy issues. Additionally, other parties not 
prescribed in the Oaths and Affirmations Act 2018, 
can assist with the content of the statutory 
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declaration, and can also sign the document in front 
of an authorised witness. 
 

7.3.8 

Wills do not need to be witnessed by 
authorised witnesses.  We do not cover 
the specifics of will-witnessing in this 
handbook. For more information about 
witnessing wills in Victoria go to 
www.lawreform.vic.gov.au/content/requi
rements-witnessing-will   
 

8.3.8 - What do I need to know to witness a will? 
Wills do not need to be witnessed by authorised 
witnesses if the process is conducted in-person. 
However, if a will or other testamentary documents 
are witnessed via online means, an authorised 
witness is required. We do not cover the specifics of 
will-witnessing in this handbook. For more 
information about witnessing wills in Victoria, refer to 
www.legalaid.vic.gov.au. 
 

8.4 
How to witness a statutory declaration 
 

9.4 - new sentence added "You, and the person 
making the statutory declaration, need to initial 
cross-outs.” 
 

8.6 
Providing assistance to a person 
making a statutory declaration 
 

9.6 - Assisting a person to make a statutory 
declaration  

8.11 

Commonwealth Statutory declarations 
 

9.11 - new sentence added "Victorian honorary 
justices are authorised to witness Commonwealth 
statutory declarations. You should follow the same 
procedure when witnessing state or Commonwealth 
statutory declarations.” 
 

NEW 

 9.12.3 - Can multiple people make a single statutory 
declaration? 
No. It is recommended that each person complete 
their own separate statutory declaration - even 
though the statements of facts by each person may 
be identical. 
 

9.9 

The form of oath or affirmation to be 
used when a person takes an affidavit 
unless a different form is specified in 
another Act or by convention or 
otherwise 
 

10.9 - The form of oath or affirmation to be used 
when a person takes an affidavit is in accordance 
with the form of Schedule 1 of the Oaths and 
Affirmations Act 2018 or a similar form unless a 
different form is specified in another Act or by 
convention or otherwise. 
 

8.7 

Reasonable modifications to 
accommodate people living with 
disabilities 
If a person is able to understand that 
they are making a legal promise to tell 
the truth, and that being untruthful in an 
affidavit is an offence, they can make an 
affidavit.  You should use your own 
good judgement about their capacity 
to make an affidavit and what is 
necessary to ensure a person living 
with disability is not prevented from 
making an affidavit. 
You may make reasonable 
modifications for a person living with 

10.9.4 - If a person is able to understand that they 
are making a legal promise to tell the truth, and that 
being untruthful in an affidavit is an offence, they 
can make an affidavit. 
You may make reasonable modifications for a 
person living with disability (such as vision 
impairment, physical disability, or intellectual 
disability) that would prevent them from reciting an 
oath or affirmation in the prescribed way. For 
example, a hearing-impaired person may read and 
sign an oath or affirmation instead of saying it aloud 
or a person who is unable to speak may be able to 
listen to an oath or affirmation being read and nod 
assent. 

http://www.lawreform.vic.gov.au/content/requirements-witnessing-will
http://www.lawreform.vic.gov.au/content/requirements-witnessing-will
http://www.lawreform.vic.gov.au/content/requirements-witnessing-will
http://www.lawreform.vic.gov.au/content/requirements-witnessing-will
http://www.lawreform.vic.gov.au/content/requirements-witnessing-will
http://www.lawreform.vic.gov.au/content/requirements-witnessing-will
http://www.lawreform.vic.gov.au/content/requirements-witnessing-will
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disability (such as vision impairment, 
physical disability or intellectual 
disability) that would prevent them from 
reciting and oath or affirmation in the 
prescribed way.  For example, a 
hearing-impaired person may read and 
sign an oath or affirmation instead of 
saying it aloud or a person who is 
unable to speak may be able to listen to 
an oath or affirmation being read and 
nod assent.  
 

10.3 

 11.3.2 - Certifying a copy of a general (non 
enduring) power of attorney 
wording updated from certifying a power of attorney 
to a general (non-enduring) power of attorney. 
 

 

Revocation of Enduring Power of 
Attorney 
A principal may revoke an enduring 
power of attorney or the appointment of 
an attorney (e.g., to appoint another 
one) if the principal still has decision-
making capacity.  For further 
information about what this means, 
please refer to the revocation fact sheet 
developed by the Office of the Public 
Advocate. The revocation of a power of 
attorney is a prescribed form 
 

11.4.3 - Revocation of Enduring Power of Attorney 
The witnessing requirements for the revocation of 
an enduring power of attorney or the appointment of 
an attorney are the same as for when the power of 
attorney was originally made, including the 
requirement that you and the other witness certify 
that the principal appeared to sign the instrument 
freely and voluntarily and appeared to have 
decision-making capacity. 

11.1 

Advance care directive 
 

12.1 - additional paragraph added. "There is no 
prescribed form for an advance care directive. 
However, the Department of Health has developed 
templates which individuals can use to assist in their 
preparation. For example, an Advance care directive 
for adults form and an Advance care directive for 
young people under 18 years of age form is 
accessible on the Department of Health's website." 
 

NEW 

 13.5 – added Table 1 of key documents being 
witnessed: 
Table headings outline types of forms and 
witnessing guidelines.   
 

13. 
Decision making capacity for powers of 
attorney and other documents of similar 
nature 
- Powers of Attorney Act 2015 

14 - Decision making capacity for powers of attorney 
and other documents of similar nature 
- legislation should have been Powers of Attorney 
Act 2014 

13. 
Extra steps to take to assess capacity 
or free will 
 

14 - Extra steps to assess capacity or free will 

NEW 
Electronic signing and online witnesses New sections added: 

15. Electronic Signing and online witnessing 
15.1 - What does this mean? 
15.2 - How does witnessing online via AVL work? 
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15.3 - Witnessing signatures, taking oaths and 
affirmations 
15.3.1 - Which documents can be witnessed online? 
15.3.2 - Power of Attorney Documents and Special 
Witness Requirements 
15.3 - Electronic signatures and witnessing 
15.3.1 - Signing on paper and converting to an 
electronic document 
15.3.2 - Electronic signing on a device 
15.3.3 - Recording that a document was witnessed 
remotely 
15.3.4 - Suggested statements for online documents 
 

14.1 

People living with an intellectual 
disability 
A cautious approach is best 
 - Remember that it is natural for people 
to want to take control over their own 
affairs even if they are not always 
capable of doing so. If you feel under 
pressure to witness documents and you 
have taken all reasonable steps that 
may be required to assess a person’s 
decision-making capacity, and in your 
best judgement, that the person does 
not have the capacity to execute the 
document, do not witness the 
document. 
 

16.1.4 - People living with an intellectual disability 
A cautious approach is best 
- A person living with a significant intellectual 
disability usually has a guardian or attorney who 
makes decisions on his or her behalf. If you cannot 
ascertain that the person has a guardian acting on 
their behalf, do not witness the document. Instead, 
refer them to the Office of the Public Advocate, who 
can arrange for a guardian. (For Office of the Public 
Advocate contact details, see the Information and 
Referral Contacts section of this Handbook 
 

15.1 
 

Cultural and linguistic diversity 
You may certify copies of documents 
written in a language other than English 
if you are competent in that language. 
 

17.1 - deleted required to be competent in that 
language. 
 

18.1 
Any authorised affidavit taker, including: 20.1 - Any authorised affidavit taker, including: list 

updated 
 

19. 
Discrimination and the JPs Code of 
Conduct 
 

21 - Discrimination and the Code of Conduct for 
Honorary Justices 
 

19. 
Information and referral contact list 
 

22. Information and referral contact list 
- all contact lists and hyperlinks reviewed and 
updated accordingly 

23.1.2 Checklist for Witnessing Documents - 
General 

24.5 - Witnessing documents - general 
 

24.1 
How to access legislation 
 

24.1 - How to access legislation 
- added to the list - Electronic Transactions 
(Victoria) Act 2000 
 

26 
Reference Material 
 

27.4 - Penalty interest updated 
Witness definition wording updated to state see 
definition of attest 
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