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Introduction to the Oaths and Affirmations resources  

 
The Oaths and Affirmations Act 2018 (the Act) commenced on 1 March 2019. The Act is designed 
to ensure greater access to the services of authorised witnesses in Victoria, and to ensure that 
flexible options can be provided for people with physical or cognitive disabilities.  
 
Honorary justices remain authorised witnesses under the Act.  In order to support all honorary 
justices to implement the changes being introduced by the Act, the Department of Justice and 
Community Safety (DJCS) distributed resources for you to access additional information as to how 
to apply the changes to your practice.  
 
The frequently asked questions (FAQs) listed below respond to direct questions received from 
honorary justices and will continue to be periodically updated.  If you have further practice 
questions, please email: hjtraining@justice.vic.gov.au 
 
You will find all the current resources, including these FAQs and other questions raised by honorary 
justices about certification and witnessing of documents at  
https://www.honoraryjustices.vic.gov.au/key-resources  
 

Transitional processes:  

1. What happens if a person uses an out of date form after 1 March 2019? 

The Oaths and Affirmations Transitional Regulations 2019 makes transitional arrangements for a 
statutory declaration made on or after 1 March 2019 but before 1 January 2020.  

A statutory declaration made after 1 March 2019 but before 1 January 2020 will still be valid under 
the new Act if it would have been validly made under the previous legislation before 1 March 2019. 

This transitional process does not apply to affidavits, which must comply with the Act from 1 March 
2019.  

 

2. How have other professional bodies been updated about the authorised witnessing 
requirements in the Act? 

Professional organisations whose members are authorised to take affidavits or witness statutory 
declarations have been provided with a set of guidance materials to assist them with 
implementation, including FAQs, fact sheets, and instructional videos.  

They have been asked to distribute the materials to their members as appropriate. 
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Certifying true copies of original documents:   

3. Can we use our current certification stamps through this transitional phase? 

DJCS has sought legal advice about the continued use of existing certification stamps. These 
stamps may continue to be used without amendment given the low risk of the inconsistency leading 
to a certified copy being rejected for non-compliance.  

 

If you would prefer to use the updated certification, you can handwrite the certification or amend the 
current stamp by crossing out words no longer relevant.  

 
All Document Signing Stations (DSS) have been provided with one updated certification stamp, in 
recognition of the volume of documentation they deal with.  

 
As other Acts are introduced or amended that expressly require copy documents to be certified in 
accordance with the Act, DJCS will inform honorary justices about these legislative changes as they 
become known to us.  

 

4. How can we ensure the integrity of ‘paperless’ documents where an authorised 
witness may view the original on an electronic device and then certify that the paper 
based copy is a true copy? 

Many documents, such as utility bills and bank statements, are now sent electronically. Authorised 
certifiers are required to use their best judgement to determine if an electronic document is an 
original.  

There are a number of strategies you can use to satisfy yourself that a paperless document is an 
original, such as inspecting the website where the paperless document was downloaded (for 
example, if the website looks like the genuine Telstra website), or looking at the paperless document 
and printing a copy onsite so you can be certain it has been printed without alteration.  

 

5. What if viewing an ‘original’ document that ordinarily would be printed is difficult or 
unclear for me to view on an electronic device?                                                                                 

If you are satisfied the document is a true copy of an original document, you can certify the copy. If 
you are unable to read the document because of the size of the text, then you will not be able to 
certify the document as a true copy. However, if the document can be zoomed in or otherwise made 
legible, for example, this should not be a barrier to certification.   

 

Witnessing statutory declarations:  

6. What does ‘providing assistance’ mean? 

The Act recognises that a person making a statutory declaration may sometimes need assistance to 
make that declaration. It might be transcribing the text onto the statutory declaration form or 
translating the text from one language to another. It is important that this assistance is recorded on 
the face of the statutory declaration to make this assistance transparent. 

The Act does not require Australian lawyers, licensed conveyancers or a person helping a victim 
prepare a victim impact statement to record the assistance provided because it is assumed that 
these classes of people will be assisting with the preparation of statutory declarations.  
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7. What are reasonable modifications? 

The Act specifically requires that if a person is cognitively impaired or blind, the assistance given to 
make the statutory declaration must be recorded on the face of the document. This is to ensure that 
the requirements in relation to these declarants mirrors the requirements when they make an 
affidavit. 

If a person’s disability prevents them from following usual statutory declaration processes, you may 
make reasonable modifications to enable them to do so.  

One example might be allowing a person who cannot speak to read and initial the declaration which 
ordinarily must be said aloud.  

Another example might be that a person cannot write their usual signature and can make a 
distinguishing mark to represent their signature, such as an ‘X’ on the document.   

These flexible processes are already outlined in the JP Handbook in the section Witnessing for 
people with a disability.   

 

8. Can I assist a person with the content of their statutory declaration or does it mean 
that I am simply modifying my communication approach to assist them? 

Witnesses may help declarants with how they get their declaration on paper, but not the content of 
what goes into the declaration.   

 

9. The statutory declaration appears to have two declarations (one prescribed and one 
embedded in the form above the signature of the person making the statutory 
declaration).  The language is different in each – do I need to get the person to declare 
twice? 

While there are two sets of wording, they perform two different functions:  

1. The wording on the form, highlighted in grey, is for the signed declaration. By signing the 
statutory declaration the declarant is acknowledging in the document the legal implications of 
making a statutory declaration.  

2. The prescribed wording in the regulations is for the oral declaration, which will be said out 
loud to the statutory declaration witness. The statutory declaration form on the Department of 
Justice and Community Safety website includes those prescribed words at the top of the 
form to be read out. 

Both the signed declaration and the oral declarations are required for the statutory declaration to be 
valid. 

 

10. Many organisations ‘embed’ statutory declarations or affidavits in applications, such 
as national divorce applications or local applications for fines.  How can I be confident 
that these organisations are now updating forms as required? 

With respect to statutory declarations, you have until 1 January 2020 for the transition to be 
completed. Until then, if a form complies with the old law, it will be valid. Organisations have been 
notified and have time to update their forms. 

With respect to affidavits, the form is optional, so organisations may validly have their own form that 
is different to what was prescribed in the regulations. You only need to be satisfied that the form 
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presented to you meets the minimum requirements of the Act (e.g. for an affidavit, who signs what, 
the oath/affirmation takes place, jurat is completed correctly, etc.)  

You should also be aware that certain national forms may require a Commonwealth statutory 
declaration form. 

 

11. Can I witness a statutory declaration form that has not printed off the modification 
and assistance witnessing sections? 

Yes. If you haven’t provided any such assistance, those sections are not required. If you did provide 
assistance and that section of the form is not there, it is required to be there, but you are welcome to 
handwrite it.  

 

12. Can I cross out references to modification or assistance, initial and date as an 
alteration if neither section applies and I have signed and witnessed the relevant parts of 
the form? 

Yes. This is why the form says “delete if not applicable”. 

 

13. Ordinarily the signatures, location and dates information form the ‘final’ section of 
the statutory declaration form. Do I need to stamp under the modification and assistance 
sections once completed to ensure the document has been ‘completed’?  

No. 

 

14. What information should be provided on certificates outlining the exhibits and 
attachments for statutory declarations and affidavits? Please refer to an exhibit certificate 
template located on the Key Resources tab. 

The Act does not prescribe the format or text of a certificate but requires that certain information 
must be included. These requirements are different depending on whether the certificate relates to 
an affidavit or statutory declaration.  

Where a certificate identifies an exhibit to an affidavit, the certificate must include: 

o the signature of the authorised affidavit taker 

o the date, and  

o written typed, or stamped below the signature:  

o the authorised affidavit taker’s name and address (whether personal or 
professional) 

o a statement of the capacity in which the affidavit taker has authority to take the 
affidavit (e.g. honorary justice). 

Where a certificate identifies an exhibit to a statutory declaration, the certificate must include:  

o the signature of the person making the statutory declaration, and 

o the signature of the statutory declaration witness. 

 

 

https://www.honoraryjustices.vic.gov.au/key-resources
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15. Does each exhibit require a separate certificate? 

Yes, each exhibit must be accompanied by its own certificate. This is to ensure easy identification of 
each document the deponent is referring to in each paragraph of the affidavit.   

 

16. Do any circumstances exist that would allow the use of a single certificate for 
multiple documents? 

There may be cases where several documents can be bundled together and treated as a single 
document (and a single exhibit). For example, the affidavit may include reference to an email and 
attached documents to that email.  

In this instance, the email and attached documents could be treated as a single exhibit, and only 
one certificate would be required to identify it as an exhibit.  However, this approach should only be 
adopted where it does not risk confusion about which document is being referred to or identified in 
the affidavit or statutory declaration.  

 

17. How will the public be informed that they need to provide a certificate if they have 
attachments or exhibits? 

This is indicated on the website. Most affidavits will be prepared with assistance from someone such 
as a legal practitioner, who will provide these.  

With statutory declarations, it would be helpful if honorary justices had extra copies of blank 
certificates on hand in the event a declarant shows up unprepared, although they are not strictly 
obligated.   

 
 


