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1. Introduction 

Due to the changes introduced by the COVID-19 (Emergency Measures) Act 2020 (the Act) and the 

COVID-19 (Emergency Measures) (Electronic Signing and Witnessing) Regulations 2020 (the 

Regulations) you can now remotely witness: 

• statutory declarations; 

• affidavits; 

• powers of attorney documents; 

• deeds and mortgages; and 

• wills, codicils and other testamentary instruments.  

 

You cannot remotely certify copies of original documents. 

The Regulations allow you to conduct remote transactions but do not require you to do so. 

You will need to carefully consider if undertaking electronic signing and remote witnessing is a 

workable option for you. In practice, conducting remote transactions involves having access to 

appropriate technology and comfort using that technology (both hardware and software) to conduct 

remote transactions in a safe and appropriate way.  

You will find this Addendum and the frequently asked questions (FAQs) at 

www.honoraryjustices.vic.gov.au/key-resources  

You should also refer to the information at www.justice.vic.gov.au/electronicwitnessing and the 

document-specific guides contained on that page. 

If you have further practice questions, please email hjtraining@justice.vic.gov.au. However, we 

are unable to provide assistance on how to use technology except as it applies to your practice as a 

Justice of the Peace. 

2. General principles for remote witnessing and electronic signatures 

The new requirements for remote witnessing and electronic signatures do not replace but rather 

supplement the current legal framework. They provide more options for you in conducting the usual 

functions of a Justice of the Peace. 

You should only use remote witnessing and electronic signing if you are comfortable using the 

required technology, and you have tested your technology before you first use it with a member of 

the public. 

As it is a new system you should ensure you create records and document your remote signing and 

witnessing processes. This could include when and where it occurred, the technology used and any 

significant aspects of the process. 
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Like normal witnessing, you do not need to keep originals or copies of documents, and if you have 

collected such documents by electronic means you should delete them once the process is 

complete. 

3. Conducting remote transactions 

The new legislation provides for new methods to undertake your work, it does not change the work 

itself. For example, it provides a new method of viewing a document, but does not change the 

purpose of viewing a document. However, to undertake remote transactions you will need 

appropriate electronic equipment with an internet connection. 

Equipment 

 For audio-visual or audio-only communication you will need the following appropriate equipment: 

Type Description 

A personal computer Either a desktop or laptop computer equipped with at least a microphone 

(for audio-only communication), or with a microphone and camera (for 

audio-visual communication) 

A tablet device E.g. Apple iPad or Android tablet, which predominantly has a 

microphone and camera built in 

A mobile device E.g. Apple iPhone or Android phone using the phone call function for 

audio only communication, or the built-in camera and microphone for 

audio-visual communication 

 

Equipment for members of the public 

The member of the public will also need similar equipment in order to communicate with you. They 

should be familiar with using that equipment and be willing to cooperate with you in the process. 

Audio-visual communication 

For audio-visual communication you need software to operate on your computer or mobile device 

that allows you to make audio-visual calls. You may wish to provide for more than one form of 

audio-visual calling to cater to the different levels of experience of the public, particularly if you have 

expertise with more than one product. The follow common products can be used for audio-visual 

communication. 

Zoom 

Zoom has become very popular during the COVID-19 period for both businesses and the public. 

Zoom is available for PC, Mac or Linux computer operating systems, and is also available for iOS 

(iPhone and iPad) and Android devices. 

Zoom is free to use for one-on-one meetings. 

zoom.us/ 

Microsoft Teams  

Microsoft Teams is part of the popular Microsoft Office suite of business applications and is often 

used in the office environment. There is also a free version available.  

https://zoom.us/
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Teams is available for PC, iOS and Android. 

www.microsoft.com/en-au/microsoft-365/microsoft-teams/free 

Apple FaceTime  

Apple FaceTime is a simple audio-visual calling software that is available on Apple iPhone, iPad and 

iPod Touch devices. 

support.apple.com/en-au/HT204380) 

Google Duo 

Google Duo is similar to FaceTime and is available on Android phones and tablets and on the web 

in a browser. 

duo.google.com/about/ 

Skype 

Skype is a popular Microsoft product for video-conferencing and may be familiar to some members 

of the public. Skype is available for Windows, Mac and Linux computers as well as mobile devices. 

www.skype.com/en/ 

4. Conducting audio-visual communication 

Using the equipment and software listed above enables you to connect to members of the public for 

the purpose of audio-visual communication. This replaces being in the physical presence of the 

person. 

Witnessing signatures, taking oaths and affirmations 

Using audio-visual communication you can conduct the processes that you would usually undertake 

in witnessing signatures and taking oaths and affirmations as set out in the Justice of the Peace 

Handbook (www.honoraryjustices.vic.gov.au/justice-of-the-peace-handbook).  

Depending on how the electronic signature is made the person may need two electronic devices, 

one to sign on, and one to maintain an audio-visual communication of the signing process. 

The new laws do not affect the existing requirements of witnesses, either in statute or common law, 

to be satisfied of certain matters or to certify certain matters including: 

• the identity of the signatory 

• that the signatory has decision making capacity; 

• that there is no defect such as undue influence, duress or unconscionable conduct apparent 

in the transaction 

• that the signatory is signing freely and voluntarily. 

If a witness is not able to satisfy themselves of these matters by audio-visual link, the witness should 

not execute the document. 
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5. Electronic signatures and witnessing 

There are a number of ways to undertake electronic signing of documents, with the format of 

documents and the type of software available affecting the process of doing so. However, there are 

two main methods you can use: 

• Signing on paper and converting to an electronic document 

• Electronic signing on a device. 

 

An audio-visual communication link should be maintained throughout the process. 

Signing on paper and converting to an electronic document 

If a paper version of the document is available, it can be signed in the usual manner and converted 

to an electronic document for sending. 

Most printers available are also able to scan documents. Alternatively, the document can be 

captured by a camera, with most mobile phones and tablets having high-resolution cameras that 

can capture images of documents as electronic files. In addition, there are many apps available for 

document scanning on phones and tablets (e.g. Adobe Scan, search for “scanning” in the Apple or 

Android app stores). 

Electronic signing on a device 

An electronic document can come in many formats, such as a PDF document, a Microsoft Word 

document or an image file (e.g. jpeg). There is also a range of software for editing these types of 

files.  

A document can be signed electronically using one of three methods: 

• Using a stylus. Many tablets and some computers have a stylus input that allows a document 

to be signed in a similar way to pen and paper 

• Using a finger or a mouse. These are more difficult to use than a stylus, but can be used to 

sign a document 

• Typing. This can be performed by typing the signature using a word processing program. 

 

Where an electronic signature is used the person signing must write or stamp under their signature 

a statement indicating that the document was electronically signed in accordance with the 

Regulations. An example of a valid statement is: 

This document was electronically signed in accordance with the COVID-19 Omnibus 

(Emergency Measures) (Electronic Signing and Witnessing) Regulations 2020. 

Recording that a document was witnessed remotely 

A signatory must write or stamp under their signature a statement indicating that the document was 

witnessed using an audio-visual link in accordance with the Regulations. 

An example of a valid statement is: 

This document was witnessed by audio-visual link in accordance with the COVID-19 

Omnibus (Emergency Measures) (Electronic Signing and Witnessing) Regulations 2020. 
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This means that when documents that have been signed or witnessed under the Regulations are 

used in the future and the Regulations have been repealed, it will be clear why they do not follow the 

usual form set out in the relevant legislation. 

There are also additional requirements for each type of document covered by the Regulations, as 

outlined below. 

6. Setting up remote appointments 

When contacting a member of the public to undertake a remote transaction, in addition to the normal 

enquiries you would make about the type of document being dealt with, you should also discuss the 

necessary technology requirements. Both parties to the transaction must have compatible IT 

capabilities for the remote transaction to proceed.  

7. Requirements for specific documents 

This information is also available on the Department of Justice and Community Safety website at 

www.justice.vic.gov.au/electronicwitnessing. 

Statutory declarations 

The Regulations allow statutory declarations to be made electronically and/or remotely. 

All steps must be completed on the same day. 

Both the declarant and the witness are still required to fulfil all existing obligations under the Oaths 

and Affirmations Act 2018 and must do the things set out in section 30(3) of that Act while each 

appearing on audio-visual link. 

The Regulations also allow a declarant to be assisted by audio-visual link (e.g. through 

interpretation services). 

The steps above are not exhaustive. You should also refer to the Justice of the Peace Handbook 

https://www.honoraryjustices.vic.gov.au/justice-of-the-peace-handbook  and the Department of 

Justice and Community Safety website, which provides a more complete step by step guide for 

making a statutory declaration remotely: www.justice.vic.gov.au/statdecs. 

Affidavits 

The Act allows: 

• deponents and affidavit takers to sign or initial a document electronically; 

• witnessing of affidavits to be completed over the phone or by using video conferencing 

technology; and 

• scanned hard copies or electronic copies to be used instead of the original copy. 

A statement must be added to the jurat that: 

• the affidavit, as signed and notated by the affidavit taker, was signed or initialled by the 

deponent by electronic means; 

• the specified things in respect of the affidavit were done via audio or audio-visual link; and 

• the affidavit, jurat or other document is a scanned hard copy or electronic copy, not an 

original.  

https://www.justice.vic.gov.au/electronicwitnessing
https://www.honoraryjustices.vic.gov.au/justice-of-the-peace-handbook
https://www.justice.vic.gov.au/statdecs
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Powers of attorney documents 

The Regulations allow powers of attorney (including those signed under direction) to be 

electronically signed and witnessed with all persons in separate spaces connected by audio-visual 

link. 

Each witness is still required to fulfil all existing obligations under the Powers of Attorney Act 2014, 

including section 36 of that Act. 

The following steps must occur on the same day: 

1. The witnesses observe, by audio-visual link, the principal (or directed signer) sign the 

document, either electronically or on hard copy (and the signature of any witnesses 

physically present). 

2. A copy of the document is transmitted, e.g. by email or fax, to the first remote witness who: 

• signs and certifies either electronically or on a printed hard copy; 

• writes a statement that the document was witnessed via audio-visual link in 

accordance with the COVID-19 Omnibus (Emergency Measures) (Electronic Signing 

and Witnessing) Regulations 2020; and 

• transmits a copy (e.g. by email or fax) to the next remote witness (if any) who repeats 

these steps. 

3. A copy of the document signed by all witnesses is returned to the principal (or directed 

signer). The principal (or directed signer) writes on the copy of the statement that: 

• the copy is a true copy of the Power of Attorney signed by the person 

• the conditions in the COVID-19 Omnibus (Emergency Measures) (Electronic Signing 

and Witnessing) Regulations 2020 have been met. 

4. The principal (or directed signer) must then sign and date the statement. 

The Regulations do not include Advance Care Directives and appointments of Medical Treatment 

Decision-Makers made under the Medical Treatment Planning and Decisions Act 2016, as this Act 

is not a Justice Act for the purposes of making these Regulations. 

8. Frequently asked questions (FAQs) 

A set of frequently asked questions is on the Honorary Justices resource page 

https://www.honoraryjustices.vic.gov.au/key-resources. 
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